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738 VIRGINIA LAW REGISTER. [Feb., 

DIGEST OF OTHER BEOENT VIRGINIA DECISIONS. 
(Head notes prepared by M. P. Burke, State Reporter.) 



Insurance Company of North America v. Gamble & Co. — 
Decided at Wytheville, June. 17, 1897. — Harrison, J : 

1. Contracts — Sale by agent — Confirmation by principal. If an agent, having 
full authority to sell an article at a particular price, offers the article at that price 
and the offer is accepted unconditionally, this completes the contract of sale, and 
it is unnecessary for the principal to confirm the sale, or for the agent to commu- 
nicate such confirmation to the purchaser. 

2. Contracts in Writing — Sale by agent — Authority to sell and notification of 
sale by telegrams. An agent authorized by telegram to sell an article at a given 
price, offered the article at that price, and the offer was accepted unconditionally, 
and the agent in the presence of the purchaser prepared a telegram which he sent 
to the principal, informing him of the sale at the price fixed, adding " subject 
your approval." It was not the understanding of the parties that the words 
quoted should qualify the purchaser's rights. Held: This did not constitute a 
contract in writing so as to exclude evidence of conversations between the agent 
and the purchaser antecedent to and contemporaneous with the sending of the 
telegram. 



Jones & Others v. Byrne's Executrix & Others. — Decided at 
Wytheville, July 1, 1897.— Cardwell, J: 

1. Judgments — Lien of — Deed to vendee not recorded — Deed of trust by vendee. 
Judgments recovered against the vendor of land, and docketed before his deed of 
conveyance to the purchaser is admitted to record, have priority over the notes 
given by such purchaser for deferred payments on the land, though such notes be 
secured by a deed of trust made contemporaneously with the deed of conveyance 
to him, and duly recorded before the recovery of such judgments. In such case 
the doctrine of subrogation has no application. 

2. Chancery Practice — Exception to commissioner's report — When error to 
overrule. An exception to a report of liens on property which brings to the atten- 
tion of the court that the commissioner has failed to report facts appearing of 
record in the clerk's office of said court, and which are essential to an adjudication 
of the rights of the exceptor, should not be overruled, but the report should be 
recommitted to the commissioner to make enquiry and report as to the alleged 
facts as Bet out in the exception. 

Cox v. Cox.— Decided at Staunton, September, 16, 1897. — Harri- 
son, J: 
1. Chancery Pleading — Jurisdiction — Plea in abatement. Where a bill shows 
on its face jurisdiction of the court in which it is filed, no exception for want of 
such jurisdiction will be allowed unless taken by plea in abatement. Section 
3260 Code. 



